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FOCYAAPCTBO KAK HACNEAHUK NO 3AKOHY
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AHHOTauus. HacneancTBeHHoe npaBo pPa3BUBAETCS C y4ETOM 3KOHOMUYE-
CKUX M coumasibHbIX oTpebHocTel A8 obljecTBa B LesloM. HacnenosaHve
10 3aKOHy siBsieTcsl Hanbosiee BOCTPeb0oBaHHbIM Hac/1e40BaHNEM B OT/INHYMe
OT Hac1e0BaHUS 10 3aBeLLaHuio M HacienCcTBeHHOMY Aorosopy. [pv onpese-
JIEHHbIX XWU3HEHHbIX 0OCTOSITE/IbCTBAax CJy4aeTcs, 4TO y Hacnieaonaresss HeT
HacneAHVKOB 0 3aBEeLLaHu0 N OTCYTCTBYIOT HacaeaHUKu ro 3akoHy. Npu Ta-
KoM cTedeHun obcTosiTesnibCTB Poccuiickasi denepaums npuHumMaeT Ha cebsi
006513aHHOCTb 10 MPUHSITUIO UMYLLIECTBO KOTOPOE 0CTas10Ch 6€3 Hac1e4HNKOB.
JaHHasi Tema s1B/IieTCsl akTyaslbHOV U npecaenyeT Lesb B KpaTtkoM 0630pe Bbi-
MOPOYHOIro UMYLLIECTBA.
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STATE AS AN HEIR BY LAW

Abstract. The law of inheritance is developing taking into account the eco-
nomic and social needs of society as a whole. Inheritance by law is the most
popular form of inheritance, as opposed to inheritance by will and inheritance
by inheritance contract. In certain circumstances, it may happen that the testa-
tor has no heirs by will and no heirs by law. In such cases, the Russian Federa-
tion assumes the responsibility of accepting the property that has no heirs. This
topic is relevant and aims to provide a brief overview of the inheritance of for-

feited property.
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PasBuTMe HacneacTBeHHOro npaea oby-
CJIOBNMBAET CO3/1aHME OPraHOB MO KOHTPOJSIO
HacneaCcTBEHHOr0 MMYLLIECTBA OCTaBLLIErocs
6e3 HacnegHukoB. OTeyecTBEHHOE 3aKOHO-
[aTenbCTBO YETKO YCTaHABIMBAET OCHOBAHNS
BbIMOPOYHOI0 UMYLLIECTBA, NPUYMHBI BbIMO-
POYHOr0 MMYLLIECTBA, KOHTPOb 1 HAA30pP
BbIMOPOYHbIM MMYLLIECTBOM.

[TOHATVE BBIMOPOYHOIr0o MMYLLLECTBA NPO-
MCXOOMT OT CNOBA «MOP», 03HAYaLWMNI OT-
CyTCcTBMEe HacnegHMKOB HW MO 3aKOHY
HM No 3aBewaHuo. OTe4ecTBEHHOE 3aK0-
HOOATeNnbCTBO yCTaHaBaMBaeT HOPMbI
Ha OCHOBAHWMM KOTOPbIX HacJsiegoBaHMe Bbl-
MOPOYHOI0 MMYLLECTBA YCTPaHAET Heornpe-
[eNeHHOCTb B cyObekTe npaBa, Uck/oyaeT
0eCcx039NCTBEHHOCTb HACNeaCTBEHHOro

VMYLLLECTBA U €€ HeXenaTesNbHbIX nocnea-
cTBun [2].

BbiIMOpo4YHOE nmyLLLecTBO 6epeT cBoe Ha-
yasio B pMCKOM MpaBe, a UMEHHO B Nepunoa,
npaenenuns KOcTnHMaHa, Nnpu OTCYTCTBUM
pPOACTBEHHUKOB UK Cynpyra Hacnegogate-
N§, TO MUMYLLECTBO CYMTANIOCh BbIMOPOYHbIM
1 NepBOHa4vabHO HAacNeaCcTBO Kak 6ecxo3Hoe
MOr 3axBaTuUTb B COOCTBEHHOCTb Ha NpaBax
HacnegHwuka Bcskuin. lNo3gHee B nepuog
npuHumnata Obl/10 YCTAHOBJIEHO, YTO BbIMO-
POYHOE UMYLLLECTBO MPUHAOIEXNT GUCKY.
Taknm npaBoM HAOENAINCH LEPKOBb M MOHa-
CTbipb. CBOA 3aKOHOB POCCUINCKOM MMepumn
onpenenss, 4To UMYLLLECTBO CYMTAETCS Bbli-
MOPOYHbIM, ecnu B TedeHnn 10 net umyuie-
CTBO He npuHanu HacnegHuku. Korpa
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normnban opuuep, TO UMYLLLECTBO NEepexoamn-
N0 B rocnuTtanb, UMyLLECTBO MOHAxX0B nepe-
X0OMNO B LLEPKOBb, MMYLLLECTBO FOPOXaHMHa
nepexoauno B kagHy [1].

Hexpetom ot 22.05.1922 . «<O6 OCHOB-
HbIX MUMYLLLIECTBEHHbIX MPaBax NMPU3HaBaeMbIX
PCDCP, oxpaHaeMbix ee 3akoHaMu 1 3aLim-
waemblx cynamm PCOCP» MHCTUTYT Hacne-
[oBaHus Obla1 BBEAEH BHOBb. HacnencTeeH-
HOE 3aKOHOOATENbCTBO MMESIO OrPaHUNYEH-
HbI XapakTep, KPyr Auuy, KOTOpble MO
HacnenoBaTh A0/XKHbI UMEeTb B6/IN3KYI0 po-
CTBEHHYI0 CBA3b. OgHaKO MXANBEHLbI Ha-
crnepopaTens npM3HaBaancb NepBooYepen -
HbIMW U MPU OTCYTCTBUU Cyrnpyra u geTen
HacnenogaTens ycTpaHaam Tpyaocnocob-
HbIX poauTenen, 6paTbeB 1 CeCTep Hacne-
popatend. Npn oTCYyTCTBUM HACNeaHNUKOB
Mo 3aKOHY HacnenCcTBEHHOE UMYLLECTBO
rnepexoansnio K rocygapcTBy Kak BbIMOPOY-
Hoe.[1]

MpuHataa FTIK PCOCP 1964 r., onpenenu-
nla NoHATUE, NPaBO HAacNenoBaHWUS rocynap-
CTBOM, & UMEHHO: OTCYTCTBMW HACNeaHNKOB
Mo 3aKOHY 1 MO 3aBELLAaHWVIO, ECNV HACNEOHN-
K1 NINLLIEHbI NpaBa HacnenoBaHus, Ciiv UMe-
eTcqa 0TKa3 HacneaHMKOB OT HacneacTea,
B cT. 532 TK PCDHCP!.

BecbMma OrpoMHbIl Bknag B COBPEMEHHOE
HacneaCTBEHHOE MpPaBO BHEC MPUHATHLIN
NpaxpaHckuin Kopekc 4. 3 TKP®
07 26.11.2001ropa Ne 146 3., npu KOTOPOM
BBeaeHa B gencteme cT. 1151 «BeiMmopoyHoe
MMYLLLECTBO», O4EPEOHOCTb U KPYr Hacnen-
HMKOB MO 3aKOHY 3HAYUTENBHO pacLuMpunach
C YeTblpex, 40 BOCbMK ovepenen. Mpu oTcyT-
CTBUM HACNEOHWKOB MO 3aKOHY, NpeaycMo-
TPEHHbIX HACTOSALLMM KOAEKCOM, MMYLLIECTBO
HacnegogaTens NPM3HAETCH BbIMOPOYHbIM.
OTeyecTBEHHOE 3aKOHOOATENBCTBO, NPEenyC-
MaTpuBaET yBEIMYEHME 04EPENHOCTU Ha-
cnenHuKOB, Aa Obl COKPATUTb HACNeACTBEH-
HOE MMYLLIECTBO, KaK BLIMOPOYHOE.

B pspe cnyyaeB, npenyCMOTPEHHbIX 3a-
KOHOM, MMYLLECTBO YMEPLUErO CYUTAETCS
BbIMOPOYHbLIM 1 MEPEXOANT B NOPSAKE Hacne-
[0BaHUSA Mo 3aKOHY B COBCTBEHHOCTb Poc-
cuiickoin Pepepaunn [3].

VIMyLLLeCTBO cUMTAETCH BLIMOPOYHbIM:

1) Npyn OTCYTCTBYIOT HACNEAHMKOB KakK
Mo 3aKOHY, TakK 1 N0 3aBELLAHUIO;

2) HAKTO 13 HacNeJHNKOB HE UMEET npasa
HacnegooBaTh;

3) BCe HacneOHnKU OTCTPaHEeHbl OT Hachne-
[OBaHUS;

' MpaxxpaHckuii kogekc PCAOCP 1964. KoHcynsTaHT
nAoC. ONEKTPOHHBIN pecypc, AaTa obpalleHns
20.04.2026. https://www.consultant.ru/document/
cons_doc_LAW 1838/

4) HUKTO N3 HACNEeOHNKOB HE MPUHSN Ha-
CcnencTea;

5) BCe HacnegHWkKM oTkasanncb OT Ha-
cnencTsea, U NpY 3TOM HUKTO U3 HUX He yKa-
3aJ1, 4TO OTKa3blBAETCH B MOJbL3Y APYroro
HacnegHuka . 1 ct. 1151 FTKPd?2.

OTeyecTBEHHOE 3aKOHO4ATENBLCTBO YCTa-
HaBMMBAET, NPW HAcNenoBaHUM NO 3aKOHY
B COOCTBEHHOCTb FOPOACKOIrO U/ CENbCKOro
noceneHns, MyHMUMNanbHOro paoHa nnm
MYHULMNANIbHOrO FOPOACKOro oKpyra, nepe-
XOOUT BbIMOPOYHOE UMYLLIECTBO, HaxoasLLe-
ecs Ha JaHHOW MeCTHOCTU. K HUM MOXHO
OTHECTU: XMN0e NOMELLEHNE; 3EMESIbHbIN
YHaCTOK B TOM YMCIE PACMOIOXEHHbIE HA HEM
MOCTPONKN; OONS B npaBe O0neBoi cob-
CTBEHHOCTM Ha XW/0e NOMeLLEHNE N 3EMESb-
HbIA y4aCTOK. [1pn HaxXoXaeHnn ykasaHHOM
BbllLLIE HEABMXNUMOCTU B ropoaax dpeaeparb-
HOro 3Ha4YeHus, a uMmeHHo Mocksa, CaHkT-le-
Tepobypr, CeBacTonob, OHM NepegalTcsH
B COOCTBEHHOCTb Takoro cyobekTta Poccuin-
ckon Depepaumnn. XXmnnoe nomMmelleHne BHO-
CUTCS B XMNULLHbIA GOHAO COLUMANBHOrO NC-
nofib3oBaHus. IHoe HeaABMXNUMOE UMYLLLE-
CTBO NPU3HAHHOE BLIMOPOYHbIM NepenaeTcs
B co6CTBEHHOCTL Poccuiickoii depepaumn
Ha OCHOBaAHWW HacnenoBaHUSA MO 3aKOHY
cT. 1151 FKP®3,

BbIMOPOYHLIM MOXET OblTb HE BCE UMY~
LLEeCTBO Hacnegopartesns, a onpeaeneHHas
ero yacTtb. Mpn OoTCYyTCTBUM HACNEeOHUKOB
Mo 3aKOHY, a 3aBellaHa TOJIbKO YaCTb UMYLLE-
CTBa, TO BbIMOPO4YHbIM SIB/ISIETCSH Ta 4acTb
MMYLLECTBA, KOTOpas He OXBavyeHa 3aBeLla-
Huewm [1].

Ha ocHoBaHuun n. 3 cT. 1162 F'KP®*, HoTa-
PUYCOM W O0SXKHOCTHBIM INLLOM YMNOJTHO-
MOYEHHbIM COBEepLLAaTh HOTapualbHble Oein-
CTBME, BblAAETCH CBUAETENLCTBO O NMpaBe
Ha HacnencTtBo Poccuiickon depepauun,
cyobekTy Poccuiickoin depepaummn nnm my-
HUUMNanbHOMYy o6pa3oBaHuio. B cooTBeT-
ctBum c n. 3 cT. 1151 FKP® po npuHaTtus 3a-
KOHa, KOTOPbI onpeaenseT NopsaoK Hacne-
[OBaHUS N y4eT BBIMOPOYHOIO MMYyLLLECTBA

2 MpaxxpaHckuii Kogekc Poccuiickoin depepaumu.
KoHCynbTaHT nuioc. DneKkTPOHHBIN pecypc, Aata 06-
paweHnsa 20.04.2026. https://www.consultant.ru/
document/cons_doc_LAW_34154/b1eb518de03f10
ae323b0d7cc7c648c1a15dd2da/

8 MpaxpaHckuit Kogekc Poccuiickolt depepaumm.
KoHCynbTaHT nnioc. INEKTPOHHbLIN pecypc, Aata 06-
pawennsa 20.04.2026. https://www.consultant.ru/
document/cons_doc_LAW 34154/b1eb518de03f10
ae323b0d7cc7c648c1al5dd2da/

4 I'paxpaHckuii kogekc Poccwiickoni ®Depepauun.
KoHCynbTaHT ntoc. ANEKTPOHHbIN pecypc, Aata 06-
pawenunsa: 11.04.2026 r. https://www.consultant.ru/
document/cons_doc_LAW_34154/b1eb518de03f10
ae323b0d7cc7c648c1al5dd2da/
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nepexoasero no 3akoHy B COOCTBEHHOCTb
Poccuiickoii ®epepaunn, a Takke nopsnok
nepegayn B CO6CTBEHHOCTb CYOBLEKTOB UK
MYHMLMNanbHbIX 06pasoBaHnin Poccuinckorni
depepaumm, Npy pacCMOTPEHUM CyAaMn en
0 HacnegoBaHuM OT UMeHu Poccuiickon de-
nepaumm asnsetca @epepanbHoe areHTCTBO
Mo MO YNPaB/IEHNIO FOCYAAPCTBEHHBIM UMY~
wectBoM — Pocumyuiectso®. B cooTBeT-
cTBumn ¢ NoctaHosneHnem MNpaBuTtenbcTea
Poccuiickoin ®epepaumm ot 05.06.2008 roga
Ne 432 «O depepanbHOM areHTCTBE
Mo yrnpaefIEHUIO FOCYOAPCTBEHHBLIM UMYLLIE-

5 MocTaHoenexune MneHyma BepxosHoro Cyaa P®
o1 29 mas 2012 . N 9 «O cynebHoli npakTuke no ae-
nam o HacnepoBaHuun». KoHcynbTaHT naioc. 3nek-
TPOHHBIN pecypc, AaTa obpaweHus: 22.03.2026 .
www.consultant.ru/document.

cTBOM>», N. 5.35 depepanbHOE areHTCTBO
Mo yrnpaefieHM0 roCyJapCTBEHHBLIM UMYLLLE-
CTBOM NPUHUMAET MMYLLLECTBO OOpaLLeHHOoe
B coGCcTBEHHOCTL Poccuiickoin depepaunn,
a Tak Xe BbIMOPOYHOE MMYLLECTBO, NEPEXO-
Osuero B nopsake HacnegoBaHus B cob-
CTBEHHOCTb Poccuiickoin @enepaummb.

Mcxoas n3 BbILLEU3NIOXEHHOIO MOXHO
caenaTb BbIBOA, O TOM, 4TO [My6nnyHo — npa-
Bble 00pa30BaHns He MeeT HeE0BX0AMMOCTHU
MPUHUMATb BbIMOPOYHOE MMYLLECTBO
M HEe MOryT 0TKa3aTbCH OT MMYLLLECTBA NpU-
3HAHHOrO BbIMOPOYHbIM [2].

8 MocTtaHoBnennem [pasButenbctea Poccuiickoi
®depepaumm ot 05.06.2008 ropa Ne 432 «O depe-
pasibHOM areHTCTBE MO YNPaBAEHUIO FOCYAaPCTBEH-
HbIM MMYLLLECTBOM>». KOHCYNbTAHT Moc. DEeKTPOH-
Hbli pecypc, nata obpauieHus: 23.06.2026 r.www.
consultant.ru/document.

Jintepartypa
1. Kypb6aHos P. A., LLIBegkoa O. B. HacnepcteseHHoe npaso y4ebHuk. M.: MNpocnekT.
2022.300c.
2. CrenaHoB C. A. KommeHTapuiin kK FTKP®. M.: MpocnekT. 2022. 1800 c.
3. CyxaHoB. E. A. paxpaHckoe npaBo: Tom 2: BewHoe npaBo. HacneacTBeH-
Hoe npaBo. WcknioyntensHble npasa. JINyHble HEMMYLLCTBEHHbIE NpaBa. M.,

2000. 1900 c.

Reference
1. Kurbanov R. A., Shvedkova O. V. Inheritance Law Textbook. M.: Prospekt. 2022.
P. 198

2. Stepanov S. A. Commentary on the Civil Code of the Russian Federation. M.:
Prospekt. 2022. P. 1648.

3. Sukhanov. E. A. Civil Law: Volume 2: Property Law. Inheritance Law. Exclusive
Rights. Personal Non-Property Rights. M.: Wolters Kluwer. 2008. P. 496

CeeneHuns 06 aBTope

Mexaueea Haunpa MapxunmypapgoBHa — acnupaHT 4 roga obyvyeHuns KanmbliLKOro
rocygapCcTBEHHOro yHmBepcuTeTa, dnmncta. E-mail: mehdievanaida@mail.ru

Information about the Author

Mehdieva Naida G. — 4th-year postgraduate student at Kalmyk State University, Elis-
ta. E-mail: mehdievanaida@mail.ru

KOH(DHI/IKT MNHTEPECOB OTCYTCTBYET.
There is no conflict of interest.

Jarta noctynnenus ctatbk / Received: 15.08.2026
[ata peueH3unpoBaHus / Received: 23.08.2026

Jarta npuHaTtusa k onybnukosaHuto / Accepted: 25.08.2026

lpo6nemsi npasa Ne 3 (103)/2026

(umBUANCTUYECKME) HAYKN

YacTHO-npaBoOBbIe

-



