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OUHAHCOBO-2KOHOMMUYECKME
NMPABOOTHOLUEHUSA B CTPYKTYPE
OUHAHCOBOIO PbIHKA

AHHOTauma. Ha coBpemeHHOM aTane pa3BuTns puHaHCOBOro pbiHka Poc-
cuun, NMosiBJISIKOTCS BOMPOChI CBS3aHHbIE C ONPeAeseHnemM obLLEeCTBEHHbIX OT-
HOLLIEHWIA, HAPYLLEHNE KOTOPbIX OCYLLIECTBJISIETCS B XOA4€ COBEPLLEHUS MPOTU-
BOrMpaBHbIx AeicTBuii. CornacHo HanboJsiee pacrpoCTPaHEHHOM TOYKU 3PEHMS,
YPErynmpoBaHHble HOpMaMu rpasBa O6LECTBEHHbLIE OTHOLLUEHUS], ECTb HUYTO
MHOE Kak rnpaBOOTHOLUEHWS, N PAaCcCMaTpPUBaTbCs LOJIKHbI Kak (UHaHCOBO-
BKOHOMMYECKME TaK Kak HaxoAsiCb Ha MEXANCLNIMTIMHAPHOM CTbIKE opyanye-
CKUX 1 3KOHOMUWYECKMNX HAYK, PETYINPYIOT TaKOV CEKTOP POCCUICKOM 3KOHOMMU-
KU KaK puHaHCOBbIN PbIHOK. UIMEHHO (prHaHCOBO-39KOHOMUYECKUE MPaBoOOTHO-
LUEHMS AOJIKHbI pacCMaTpuBaTbCsl Kak 3/1eMEHT, C MOMOLLbIO KOTOPOro BO3HU-
KaeT KOHLenTyasnbHass MOAEesb npaB, 00si3aHHOCTEN W MOBEAEHUsI CTOPOH,
BKJ1t04asl MOBEAEHNE KOMUTEHTOB, TPAHCOOPMUPYIOLLUNECS B MICTUHHOE r10J10-
XEHne (UHaAHCOBOV AESATE/IbHOCTU YY4aCTHUKOB PbiHKA (UHAHCOBbLIX YCIIYT.
JaHHbIti BuA rnpaBOOTHOLLUEHWUI LOJ/DKEH PaccMatpuBaTbCs Kak OXpaHsemoe
rocynapcTBsoM BOJIEBOE UHAVBUAYAIN3NPOBAHHOE OOLLECTBEHHOE OTHOLLE-
HUWe, y4aCTHUKN KOTOPOIro CBS3aHbl B3AUMHbIMU, KOPPECTOHANPYIOLLNMU 0P -
ANYECKUMW ripaBamu 1 06513aHHOCTSIMU, B COCTaB KOTOPOro OyayT BXOAUTb
CYObLEKTbI MPaBOOTHOLUEHWH, CYObEKTHBHbIE opuandeckue rnpasa n 06s3aH-
HoCTU (topyanyeckoe coaepxxaHue rnpaBooTHolerHus) [1. C. 93], pakTtnydeckoe
rpaBoMepHOE MOBEAEHNE, MPY KOTOPOM Peasin3yroTcs rnpasa v 0013aHHOCTH
(marepuasibHoe cofepXXaHne rPaBoOOTHOLLEHUS) N OObEKTLI MPaBOOTHOLLEHUS
[2. C. 21]. B 3akiw4YeHun aBTop npeasaraer roHsaTne @GUHaHCOBO-
BKOHOMMYECKMX MPaBOOTHOLLEHWI, BO3HUKAKOLLUNX HA PMHAHCOBOM PbIHKE.

KnioueBble cnoBa: 00LECTBEHHbIE OTHOLLUEHUS, MPaBOOTHOLLUEHUS, ¢du-
HaHCOBbIN PbIHOK, (PUHaHCOBasi AESATE/IbHOCTb, CTparervus KPUMuUHOIorndye-
CKOW [esiTe/IbHOCTU, PUHAHCOBO-3KOHOMMNYECKNE MPaBOOTHOLLIEHWS.
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FINANCIAL AND ECONOMIC LEGAL RELATIONS
IN THE STRUCTURE OF THE FINANCIAL MARKET

Abstract. At the present stage of development of the financial market of
Russia, questions arise related to the definition of public relations, the violation
of which is carried out in the course of committing illegal actions. According to
the most common point of view, public relations regulated by the norms of law
are nothing more than legal relations, and should be considered as financial
and economic, since being at the interdisciplinary junction of legal and eco-
nomic sciences, they regulate such a sector of the Russian economy as the fi-
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nancial market. It is financial and economic legal relations that should be con-
sidered as an element with the help of which a conceptual model of rights, obli-
gations and behavior of the parties arises, including the behavior of principals,
transforming into the true position of the financial activities of participants in the
financial services market. This type of legal relationship should be considered
as a volitional individualized social relationship protected by the state, the par-
ticipants of which are bound by mutual, corresponding legal rights and obliga-
tions, which will include subjects of legal relations, subjective legal rights and
obligations (legal content of legal relations) [1. P. 93], actual lawful behavior, in
which rights and obligations are realized (material content of legal relations)
and objects of legal relations [2. P. 21]. In conclusion, the author proposes the
concept of financial and economic legal relations arising in the financial market.

Keywords: public relations, legal relations, financial market, financial activ-
ity, strategy of criminological activity, financial and economic legal relations.

Ha coBpemeHHOM 3Tane pa3BmuTusa 0gHO-
IO U3 OCHOBHbIX CErMEHTOB POCCUINCKOI 9KO-
HOMMKMWN, pblHKA GUHAHCOBBLIX YCAYI, CTAHO-
BUTbCSH HEOOXOOMMbIM PACCMOTPEHMS Takoro
XXN3HEHHO BaXKHOr O 3/1leMeHTa kak GUHAHCO-
BO-3KOHOMMYECKME npaBooTHoLeHus. Co-
BPEMEHHAasa lpuanyeckas Hayka gocturna
BbICOKMX NOKa3aTenen npm n3y4eHum Bo3-
HMKAIOLLIMX NPaBOOTHOLLIEHWIA, B JAHHOM 3KO-
HOMMYECKOM cekTope. OgHako, NpUBEYEHNE
HaceneHns cTpaHbl B GUHAHCOBYIO AEATENb-
HOCTb C L€JIblO MOBbILLEHUS YPOBHS XU3HN,
pas3BuTUe poccuinickoro busHeca, 6yanet BAun-
ATb HA 3HAYUTENbHbIM NOOABEM BCEWN 3KOHO-
MUKW CTPaHbI, a BHeapeHune uyudpoBbIX Npo-
OYKTOB 1 UCMONb30BaHME YNbTPACOBPEMEH-
HbIX MTHPOPMALIMOHHO-TEIEKOMMYHUKALIMOH-
HbIX TEXHOJIOMNI NCMbITbIBAIOT 3HAYUTESbHbIE
3aTpPyAHEHMa nepen COBPEMEHHOW peasibHO-
cTbio. OgHOM N3 TakMx akTyasNbHbIX 3a4ad,
B YC/IOBUSIX PaCLUMPEHNst 0OLLLECTBEHHbIX OT-
HOLLUEHWN, ABNFAIOTCS NCCeaoBaHme npaBso-
OTHOLLEHNI, BOSHMKAIOLWMX HA PUHAHCOBOM
pbiHKEe Poccun.

Poccuiickasa akoHommyeckas coepa 98-
NFeTCA MHTEHCMBHO Pa3BMBAIOLLIENCS, Hau-
6osiee CNOXHON, HO HeQOCTATOYHO yperynm-
poBaHHOW. I3BECTHO, 4TO NMPaBOOTHOLLEHUS,
3TO perynupyemMble Hopmamu npasa obLie-
CTBEHHbIE OTHOLLEHUS, KOTOPbLIE MOIYT SIB-
NATLCA CBA3bID KOMMYHMKaALU B COLMYME,
B TOM 4ucrne u B cdhepe GpuUHaHCOBO-3KOHO-
MUYeckon aeatenbHocTu. Mpu 3TOM UHTEH-
CMBHOCTb pa3BUTUSA 9KOHOMMKK ByaeT chno-
co6CTBOBATh PACLUMPEHMIO NPABOOTHOLLE-
HUI, YTO AAeT OCHOBAHMA NOAX0ANTb K onpe-
oeneHnto GUHaHCOBO-3KOHOMUYECKMX Npa-
BOOTHOLLEHWI 1 €ro CTPYKTYPbI, HE cCO3aaBast
rPOMO3AKMX KOHCTPYKLUIA, HO 1 HE aenas nx
abCcTpakTHbIMM.

B cBs13m ¢ 9TUM cnegyeT paccmaTpmBaTtb
NpPaBOOTHOLLEHNS Yeped obLume 1 cneuyasnb-
Hble Npu3Haku, obnaparoume OCHOBHbIMU
KayecTBamMu, TaKMMW Kak:

— ¢ opmMmpoBaHne NPaBOOTHOLLEHUI, NX
M3MEHEHNE U MpekpawieHne byaeT npoxo-
OUTb MpW HEnocpencTBEHHOM 3aKOHOAA-
TEeNIbHOM PErynMpoBaHnu;

— OXpaHa NPaBOOTHOLLIEHWUI rapaHTUpPO-
BaHa rocynapcTBOM;

— NPaBOOTHOLLEHUS MEXAY Yy4acTHuKa-
MW CTPOSITCS HA OCHOBE CYObLEKTUBHbIX NpaB
1 topuandeckmnx obs3aHHocTen, obecneyeH-
HbIX FOCYAapPCTBOM,;

— NPaBOOTHOLLEHMsI HecyT B cebe MHU-
LMaTUBHbLIN, BOJIEBON XapakTep;

— NPaBOOTHOLLEHMWS HarnpaBeHbl Ha pe-
rynnMpoBaHne KOMMYHUKaALMA MeXy y4acT-
HUKamu, B npouecce nx GUHaHCOBOW aes-
TENbHOCTN.

BmecTe ¢ Tem cneumanbHble KayecTBa
NPaBOOTHOLLEHWI, CKNaabIBAIOTCS NpwU Nps-
MOM y4yacTuun rocygapcTtea B GUHAHCOBO-
9KOHOMMYECKOI OEATENBHOCTU:

— B 0becneyeHnm 6e30NacHOCTU BO3HU-
KaloLWMX NPaBOOTHOLLUEHUI Yy4acTBYIOT BCe
3aVHTEPECOBAaHHbIE OpPraHbl rOCYAapCTBEH-
HOW BNacTu;

— opraHu3aumMsi npaBOOTHOLLUEHUA NoO-
CTpOeHa Mo MNpPUHUUNY «BNACTb-NMOAYMHE-
HUEe»;

— rocynapcTBO B uLLe cheuyanbHbIX Op-
raHoB MMeeT NpPaBo BMELLMBATbCS B GUHAH-
COBYIO [OeATeNlbHOCTb J0BOro y4acTHuUKa
pblHKa (PUHAHCOBbLIX aKTUBOB, B YbUX OEN-
CTBUSIX €CTb OCHOBAHUSA, CBA3aHHbIE C HApY-
LWeHneM [OenCTBYIOLEro 3akoHopaTesb-
CTBa;

— OTBETCTBEHHOCTb 3a HapyLleHus Ha-
CTynaeT TONbKO nepen rocynapcTBOM
1 NPMBSA3aHO K KOMMEHCALMK B €r0 NOoJb3y.

MmaBHas 0cCOBEHHOCTb PUHAHCOBbIX Mpa-
BOOTHOLLEHM NO MHEHMIO PoBuHCKoro E. A.
«3aKJII0HAETCS B TOM, HTO OHU SABNSIOTCS OpU-
anyeckor GopMon onpeneneHHbIX 9KOHOMU-
yeckmnx oTHoweHwun» [3. C. 60].

NcTopust BO3HMKHOBEHUS NPaBOOTHOLLIE-
Huli [4. C. 76] BbiTekaeT n3 obLen Teopun
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rocynapcTsa v npaea, Yto NOATBEPXAAET UX
NPakTUYECKYI0 3HAYNMOCTb, KOTOpasi BMECTE
C YCOBEPLUEHCTBOBAHNEM NPOLEAYP perynm-
poBaHWs Npasa, NnogpasymMmeBaeT nog coboi
obpa3oBaHMe NPaBOBbLIX OTHOLIEHW. ITO
B CBOIO 04epeb A0oKa3biBAET OCOOEHHOCTb
npaea, B CNOCOOHOCTN PerynmpoBaTb OTHO-
LLEHNS1, BOSHUKAIOLLME B Pa3fiNyHbIX cpepax
XN3HEONEATENbHOCTU IMYHOCTM, 0bLLEeCcTBa
n rocypapctea [5. C. 76], Bknoyasa v puHaH-
COBO-3KOHOMMYECKYI0. 119 9TOro npaBoBble
HOPMbI 10J1HbI ObITb YETKO HarnpaBfeHbl TeM
M Ha Te CyObeKTbl, MEXAY KOTOPbIMU 1 BO3-
HUKAIOT Takme GUHAHCOBO-3KOHOMUYECKME
NPaBOOTHOLLEHUS, C KOMMIEKCHBIM OCO3Ha-
HMEeM N pacCcMOTpPeHneM npaB 1 06513aHHO-
cTel. B cBA3m ¢ 9TUM npu Ux xapakTepucTun-
Kax HeobxoaMmo BCcerga akueHTUpPoBaTb
BHUMaHMe Ha aHanu3 obbekTa, cybbekTa
n copepxaHusa [6. C. 109], koTopble B CBOIO
ovyepenb Takke UMeOT BHYTPEHHME pasrpa-
HUYEHUS.

M3yyas 06bEKT MPaBOOTHOLLEHUA, HEOD-
XO0AMMO BCMNOMHUTb, YTO KOHEYHOM Lienbio
ABNSIETCA pacnpeneneHne MmatepuanbHbixX
1 HemaTepuasnbHbIX Gnar.

CybbekTamMin B NPaBOOTHOLLEHUSIX BbICTY-
natT du3nyeckue n rpmanyeckue nuuax [7.
C. 50], a BO3HMKHOBEHME 1 NPEKPaLLEHME
(PUHAHCOBO-3KOHOMUNYECKNX MPABOOTHOLLE-
HUI ByayT 0603HaYEHbI Kak lopUanYeckuit
dakKT, Hecywmii B cebe 1 cobbiTusa 1 aen-
cTBUS. Tak, HaNnpUMep NoJiyd4eHne INLEH3NN
Ha OCyLLEeCTBAEHNE BPOKEPCKON AeATENBHO-
CcTn OyaeT ABNATLCSA COObLITUEM, B CBOIO O4e-
penb 3ak/oYyeHne 6pPoKepPCcKoro orosopa
MeXAy y4aCcTHUKaMU pblHKa GUHAHCOBbIX
yCNnyr — OencTBneM, KOTopble TakKe MOXHO
pasaennTb Ha ABa BUAA, 3aKOHHbIE T. €. Aeit-
CTBYIOLLME B pamMkax NpaBoBOro noss, 1 He3a-
KOHHble HecyLume B cebe HenerasbHble NPo-
ABSIEHUS.

CopepxaHue BKIloHaeT cnocobHOCTb UC-
NoNb30BaHNS IOPUONYECKUX NMPAB, UCNONHE-
HUS 0683aHHOCTEN y4acTHUKaMM NPaBooT-
HOLLUEHM, BO3HUKAIOLWNX HA PUHAHCOBOM
PbIHKE B MPOLLECCE SKOHOMMYECKOM OeaTeNb-
HOCTW.

HeobxoanumMo OTMETUTb Hannyne pasHo-
BUOHOCTEN GUHAHCOBO-3KOHOMUYECKMX Npa-
BOOTHOLUEHWI, KOTOPbLIE NOAPA3AENA0TCA
no GyHKUMSM NMpaea, 1 BKIOYaloT ABa BUAA:

— perynatmBHble, BO3HMKAlOLWME B MPO-
Lecce 3ak/lo4eHMs [OroBOPHbLIX 0653a-
TeNbCTB MeXAy yHaCTHUKaMW PbiHKa GUHAH-
COBbIX aKTVUBOB, C COBMIOAEHNEM MPABOBbLIX
HOPM W1 HaNU4YUKU tpMandeckoro ¢gakTa;

— OXpaHuTesbHbIE, BO3HMKatoLLIMe
M3 aKToB HeserasbHON OesaTenbHOCTU

CyObeKTOB, DYHKLMOHUPYIOWKMX HA PUHAH-
COBOM pPbIHKE, C MOABIEHNEM U NCMNOJSTHEHWN-
€M I0pNANYECKO OTBETCTBEHHOCTU, Npea-
YCMOTPEHHON 3aKOHOAATENbHLIMU HOpMa-
MU, NOOAEPXNBAEMbIE U FAPAHTMPOBAHHbIE
rocyaapcTBOM.

MpobnemMbl NPaBOOTHOLLEHUIN Ha PUHAH-
COBOM pPbIHKE Poccum SBns0TCS HEAOCTAaTOu-
HO N3y4YeHHbIMW B pOCCUMNCKon Hayke. OgHa-
KO, OTAESIbHbIE BONPOCHI, CBA3AHHbIE C TEMOM
HaLWIero uccneaoBaHus, HaWaM oTpaxeHne
B Hay4yHbIX Tpydax LEesion nneanbl oteye-
CTBEHHbIX Y4YeHbIX. Tak, OCHOBOMoNarawwme
NPVHLMMbI O BO3HUKAIOLLMX NPABOOTHOLLIEHWN -
X paccMaTpuBaanCb TakMMU nccnegoBare-
namu B obnactu npaea kak PoBuHckuii E. A.,
Anekcees C. C., Anekceesa O. . n gp., B 00-
nactm ¢mnHaHcoB — payesa E. 10. Bo3Heceh-
cknin 3. A. n ap.

B cTtatbe ncnonb3oBaHbl HOPMATUBHO-
NpaBOBbIE€ aKkTbl, PErnaMeHTmpyloLmne ges-
TeNbHOCTb GUHAHCOBOro pbiHka Poccun,
crneuvanbHas nutepatypa no npegmeTy uc-
clleoBaHust, a ee OCHOBY COCTaBNSIOT, 0bLLe-
Hay4Hbl€ 1 YaCTHO-Hay4HbIE€ METOAbl MO3Ha-
HUS, aHaNM3 TEOPETUYECKNX N HOPMATUBHO-
NMpPaBOBbIX UCTOYHMKOB.

Mpy N3y4eHN TEOPETMHECKOrO acnekTa
006LLECTBEHHbIX OTHOLLIEHWI, BO3HMKAIOLLMX
B npouecce GUHAHCOBO-3KOHOMMNYECKOW Ae-
ATENbHOCTU MHEHWUS UCCnegoBaTenen pas-
HATbCS. Tak, HEKOTOPbIE aBTOPbLI paccmaTpu-
BalOT PMHAHCHI Kak 00LLLECTBEHHbIE OTHOLLE-
HUS CKaapiBaloLyMecs B Npouecce pacrpe-
JeneHuns n nepepacnpegeneHmsa CToMMocTun
BaAJIOBOro 00OLLECTBEHHOIO NPOAYKTa M YacTn
HaLUMOHaNbLHOro A0X04a B CBSA3M C 06pa3oBa-
HUEM M NCNOJIb30BaHNEM (POHOOB AEHEXHBIX
cpeacTs [8. C. 13]. Mo MHeHuno apyrmux du-
HaHcoBas OEeATENIbHOCTb OCYLLECTBAAETCS
no nNoBoay GUHAHCOBLIX PECYPCOB N OEHEX-
HbIX GOHO0B, NPU OCYLLLECTBAEHUN KOTOPbIX
CKNaaplBalOTCS OTHOLLIEHUS!, KOTOPLIE NPUOD-
peTtatoT dopMy npaBooTHowweHu [9. C. 36].
CywecTByeT MHEHWE U TPETbUX aBTOPOB,
KOTOPbIE YTBEPXAAIOT, YTO 9TO AEHEXHbIE OT-
HOLLEHUS, KOTOPbIE UMEIOT MMMNEPATUBHYIO
dopmy (C nat. aA3bIka jus cogens), T. €. 3TO
npaBoBasi Hopma, TOYHO OMNpPeaensioLLasa Npa-
Ba 1 06593aHHOCTM CYOBbEKTOB Npasa,  pery-
NNPYOTCS BAAacTHbIMK nosiHoMounsaimu [10.
C.70].

MpencrtaBneHHbIE HAay4YHbIE BO33PEHMUS
Ha NpegMeT nccnenoBaHns CBUOETENbCTBY-
0T O TOM, 4TO B TEOPUM OTEYECTBEHHOIO PU-
HaAHCOBOIO NpaBa CMOXMIICA ABOMHOM Noaxon,
ON1S1 N3I0XKEHUS COAEPXAHUS ONpPeneneHns
brHaHCOBbIX OTHOLWEHWN. OgHaKko COornacHo,
nepBoro noaxona, GMHaHCOBbIE NPaBOOT-
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HOLLEHMS ABNSAIOTCA pacnpenenmtesbHbIMU
JEHEeXHbIMU OTHOLLEHUAMN, TOrAa Kak BTOPOWA
noaxof HeceT B cebe CcyXaeHne 0 TOM, 4TO
OTHOLLIEHMS BO3HMKAoLWMeE B npouecce hop-
MWUPOBaHWS, pacnpeaeneHns n ncnonb3osa-
HUS AEHEXHbIX GOHO0B, rAe B NpeaCcTaB/eH-
HbIX HEKOTOPbLIMU aBTOPaMM MOHATUSX NPO-
CNnexmnBaeTCcs CIoBOCOYeTaHVE pmHaAHCOBaAdA
[EeAaTenbHOCTb rocyaapcTaa.

Onunpascb Ha pe3ynbTaTbl NPOBEAEHHOIO
aHanm3a, MOXHO cAenaTb 3ak/lo4YyeHue,
O TOM, YTO MMEHHO Hannyne cneumnanbHoro
npmnsHaka B GUHAHCOBO-3KOHOMWNYECKMX
NMPaBOOTHOLLEHUSIX, BOZHUKAIOLLMX HA HaUN-
OHaNIbHOM (PMHAHCOBOM pPbIHKE, MOAUDULN-
pyeT ux B 060C006EHHbI 1 cCAMOCTOSATESb-
Hblh BUA. OTAMYNTENbHLIMUK NMPU3HaAKaMun
GUHAHCOBO-3KOHOMMYECKNX NPABOOTHOLLE-
HUN, BOSHUKAIOLWNX HA PUHAHCOBOM PbIHKE
Poccun, aesnaiotca cnegyowime ero Komno-
HEHTbI:

— OHW CYLWECTBYIOT TOJIBKO U UCKOYU-
TeNbHO B paMKax npaBoBOro nosns;

— [aHHbIN BUA, NPaBOOTHOLLEHUN
no ¢opme ABNSEeTCS NPaBOBbIM, a MO KOH-
LenTyasbHOMY COAEPXAHUID SKOHOMUYe-
CKUM;

— 6e3onacHoCcTb (GUHAHCOBO-3KOHOMMU-
YEeCKMX MPaBOOTHOLUEHUA BO3HUKAKOLIUX
Ha pblHKe GUHAHCOBLIX YCNYyr A0JiXHa obe-
CcreymBaTbCA BCEMW OpraHamm rocygap-
CTBEHHOW BNacTu, BXOOSALMMU B CUCTEMY
HaumoHanbHOM  6Ge30nmacHoOCTU,  MUCXOoAas
13 NPUOPUTETOB HALMOHANIBHOIO 3KOHOMU-
4yecKkoro passutua’;

— MoCcTpoeHne GUHAHCOBO-3KOHOMUYE-
CKMX MPaBOOTHOLLUEHUA OCYLLECTBAATLCSH
MO NPUHUMNY «BAACTb-NOAYMHEHNE>, TOe ra-
pPaHTOM SIBASIETCS rOCy0apCTBO;

— rocygapcCTBO B INLE CreunasnbHbIX Op-
raHoB, MMEET MpaBO BMELIMBATLCS B pu-
HaAHCOBYIO OEATENbLHOCTbL BCEX YHACTHMKOB,
B AENCTBUSAX KOTOPbIX ECTb OCHOBAHUS MO-
naratb, 4TO UMEET MECTO HapyLUEHNE HOPM
POCCUIACKOro 3aKkOHOAAaTENbCTBA;

— OTBETCTBEHHOCTb 3a BbISIBJIEHHbIE Ha-
pYLIEHUS B pe3ynbTaTe He3aKOHHbIX Oein-
CTBUI HacTynaeT nepen rocyagapCTBOM,
B MOJIb3Yy KOTOPOro 6yAeT OCYLLECTBAATLCA
KOMMeHcauma 3a npuinHeHne Bpeaa.

B cBA3K ¢ 9TMM Npu pasrpaHnyeHnn no-
HATUIM NpaBoOBble U GUHAHCOBbLIE OTHOLLEHWS,
cnenyet roBopuTb O TOM, YTO BOSHUKAIOLLINE

' Ykas [Mpesugenta Poccuiickon depepaumn
ot 02.07.2021 r. Ne 400 «O Crtparterun Haumo-
HanbHoW 6e3onacHocTn Poccuiickoi  Pepepa-
umm». [OnekTpoHHbI pecypc]. URL: https://www.
consultant.ru/document/cons_doc_LAW_389271/
(maTa obpaiteHus 09.04.2025).

3KOHOMMYECKME 1 MPaBOBble B3AWMOOTHO-
LEeHNs MexXay ydacTHUKaMmm (puHaHCOBOro
pbiHKa MMeEIT obuiee Havyano, npucyuiee
KOMMEeKCHOMY (POPMMPOBAHUNIO BCEX CKa-
ObIBAOLLNXCA 0OLLLECTBEHHbIX OTHOLLEHUA,
HO KapaVHaNbHO OT/INHAIOLLMXCS BHYTPU KaX-
[0ro cermeHTa HaunoHanbHOro GUHaAHCOBO-
ro pblHKa.

Mo MHEHMIO y4YeHbIX unBmancTos [11.
C. 147], ooHVM 13 BMOOB B3AMMOOTHOLUEHWI
Ha pblHKe GUHAHCOBLIX YCNYI, ABASAIOTCSA
rpaxaaHckme NpPaBOOTHOLLEHUS!, NpeacTaB-
nawowme coboli OCHOBAHHbIE HA HOPMax
rpaxxaaHckoro npasa lpuandyeckme oTHoLe-
Hua [12. C. 296], cknagbiBalowmecs no no-
BOJZly MaTepuanbHbIX U HeMaTepuanbHbIX Onar,
y4aCTHUKM KOTOpPbIX, 06/1agas NpaBoBO aB-
TOHOMWEN, BbICTYNAIOT B KA4eCTBe topuanye-
CKW paBHbIX HOCUTENEN NpaB 1 0693aHHOCTEN
[13. C. 89], MHeHne HEKOTOPbLIX aBTOPOB
0 TOM, 4TO rpaxaaHcKne NpaBoBbIe OTHOLLIE-
HUS 3TO couMalibHble OTHOLLEHUS!, C UMEID-
WMMcs psaoM 0COOEHHOCTEN, OXBaTbIBalo-
LME UMYLLLECTBEHHbIE N HEUMYLLIECTBEHHbIE
OTHOLLEHMs BECbMa He TOYHO, 1 OXBaTbIBAIOT
[aneko He Bce ero npusHakn [14. C. 44].

BmecTe ¢ TeM, NpaBOBbIe OTHOLLEHUS
HecyT B cebe Mepbl cobnioaeHns onpeneneH-
HbIX MPaBU U 3aKOHOAATEsbHBIX HOPM NpU
BO3HMKHOBEHUWN NOObLIX KOMMYHUKaLNUNA,
B TO BPEMS K&K 3KOHOMMNYECKNE OTHOLLEHNS
OT/INYaKTCH YPOBHEM CAMOCTOSTENIbHOCTH,
HE3aBMCUMOCTN N BO3MOXHOCTU BbiOOpa
nyTN NX pasBUTUS.

PaccmatpuBas ob6LecTBeHHble OTHOLLIE-
HUS HA PUHAHCOBOM pPbIHKE, TpebyeTcs obe-
CMnevynTb HOpMaTUBHO-NPaBOBOE PErYINPO-
BaHMe He TOJIbKO BO3HMKAOLLMX 3KOHOMUYE-
CKMX OTHOLLUEHWIA HA BCEM NMPOCTpPaHCTBE
durHaHCOBOro pbiHka Poccuun n ero cermeH-
Tax, HO 1 NOAXOANTb K ero 3aKoHoAaTesbHO-
MY 3aKperneHunto C y4eTOM n3Ha4vanbHO BO3-
HUKaIOLLIMX, Pa3BUBAIOLLIMXCS W NpekpaLlaio-
LLINXCSI OTHOLLEHWIA.

KoHuenuua npoTMBoaencTBms Heaobpo-
COBECTHbIM OENCTBMSIM HA PMHAHCOBOM PblIH-
ke, npuHaTasa B 2018 roay? noATBepXaaeT, YTo
$VHaHCOBO-3KOHOMUYECKME NPaBOOTHOLLE-
HUS BOSHMKAIOT HA BCEX CErMeHTax GUHaHCo-
BOrO pblHKA, UMEIOT 00LLYy0 NpMpoay Npouc-
XOXAEHMS, HO MPOUCTEKAIOT NoAd, Pa3finyHbIMIN
cneundpuyecknmMm ycroBUSMN, KOTOpPbIE
HEeNb3s He Y4MTbIBaTb NPU NX PACCMOTPEHUN.

2 KoHuenuus npoTMBOAENCTBMS Hedo0bpOCOoBECT-
HbIM OENCTBUSM Ha GUHAHCOBOM pblHKe. — LleH-
TpanbHbIli 6aHk Poccuiickoii Pepepaumm, 2018.
[OnekTpoHHbIi pecypc]. URL https://www.cbr.ru/
content/document/file/48603/concept_countering_
unfair_actions.pdf (gata o6paweHns 02.09.2024 r.).
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BmecTe ¢ TeM NpeacTaBnsgeTcss BO3MOX-
HbIM co3aaHune obulen cuctembl 6e3onac-
HOCTM, CNOCOOHO 06ecneyYnTb 3aWmTy BO3-
HUKAKLWNUX KOMMYHUKALUMIA N OXPaHy BCEN
MHOPACTPYKTYPbl PUHAHCOBOrO pPbiHKA, NUC-
KIOYUTESNTbHO OHNM HOPMAaTMBHO-MNPAaBOBbLIM
akTOM, PErympylowmm OeNCTBUS U AeaTeNb-
HOCTb Y4aCTHMKOB PUHAHCOBOIO pbiHka Poc-
cuun, C nocnenylowmm pacrnpeneneHmem
MO CErMeHTaM pbiHKa PUHAHCOBLIX aKTUBOB.

OTn 1 gpyrue npnHMMaemble Mepbl 6yayT
cnocobCcTBOBaTb HAAEXHOMY 1 Be3ynpeyHo-
My obecrnedeHunio OXpaHbl Npas, cCBOOOA, N UH-
TepecoB NIMYHOCTU, 0OLLIECTBA U rocyaapcTea
[15. C. 31], Bbipaxaowpecs B BO3HUKAOLLNX
HUHAHCOBO-3KOHOMUNYECKNX NPABOOTHOLLE-
HUSIX, a TaKKe B NpeaynpexneHnn, Boisene-
HUW U HeWTpanusaunn NbbiX NPOTUBO3a-
KOHHbIX OENCTBUN, CYyTb KOTOPLIX 3ak/oyaeT
B cebs cTpaTerus KoMMMHOJIOrM4ecKo 6e3-
onacHocTu [16. C. 74].

CoBpemMeHHble GPUHAHCOBO-3KOHOMUYE-
CKkue npaBOOTHOLWEHUS, BO3HUKAOULIME
Ha (pMHaHCOBOM pbiHKe Poccun, kak 06nacTb
COBEPLLEHNS SKOHOMUNYECKUX MPECTYMIIEHUN
HaxoOATCs B MOCTOSAHHOM OBVXEHUN U pas-
BUTMN. [JaHHbIA BUA, NPOTUBO3aKOHHOM Oes-
TENbHOCTU COBEPLUAETCS CO CIOXHbIMU ap-
XUTEKTYPHBIMU KOHCTRYKLUVAMUN, YBENTUHEHN-
€M KOJINYECTBA Y4aCTHMKOB, NCMOJIb30BAHN-
€M agMUHMCTPATUBHOIO pecypca, ¢ Nnpuene-

YeHMEM B NMPOTMBOMPABHYIO AEATENbHOCTb
CrneunanncToB B IOPUONYECKON U PUHAHCO-
BOM cdepax, B TOM YUCIE CBA3AHHbIX C UC-
nosib30BaHMEM MHPDOPMALMOHHBLIX TEXHON0-
rin, a Takxe nuu, obecneymBalroLLnx aes-
TENbLHOCTb GUHAHCOBOrO pbiHKa. JJaHHblie
NMPOTMBO3aKOHHbIE OENCTBUA NOCAratoT
B MEpPBYI0 o4epenb Ha GUHAHCOBO-3KOHOMU-
yeckme NpaBOOTHOLIEHMS, NOAPbIBAS JOBE-
pue KO BCEN 9KOHOMMYECKOW CUCTEME FOCy-
[apcTBa 1 ero OCHOBaM.

Taknm 06pa3oM, 0B6LLECTBEHHbIE OTHOLLIE-
HUS, BO3HMKAOLWME HA PUHAHCOBOM PbIHKE,
€CTb HNYTO MHOE Kak PUHAHCOBO-3KOHOMMU-
yeckune NPaBOOTHOLUEHWS, KOTOPbIE HEOOXO-
OMMO NOHVMAaTb KaK YPEerynampoBaHHbINA HOP-
MamMu1 POCCUNCKOro 3akOHOOATENbCTBA KOM-
niaekc o6LLEeCTBEHHbIX OTHOLEHNI dopMU-
pyloLminca Ha GrUHaHCOBOM pbiHke Poccun,
Hecywuii B cebe MMNepaTUBHOCTb, Bbipaxa-
IOLLLYIOCSI B HANIMYNUU N UCTMIOSTHEHUN CYObek-
TUBHbIX NPaB 1 0693aHHOCTEN Y4aCTHUKOB,
npu NPoM3BOACTBE, pacnpeaeneHnum mn rno-
TpebneHnn Nosy4eHHbIX pecypcoB, cobrto-
[EHVE YCTaHOBJIEHHbIX PETrYNATOPOM NPaBusI
noeeneHns', oxpaHy 3aKOHHbIX MPaB U UHTEe-
pPEeCcoB NIMYHOCTK, OOLLIECTBA U rOCY4apCcTBa.

"B onmcan ceMb NPUHLUMMIOB NOBEASHUS HA PUHAH-
COBOM pblHKe [AnekTpoHHbIn pecypc]. URL: https://
www.rbc.ru/finances/20/03/2019/5¢9209749a7947
058a4a1180 (nata obpaweHus: 21.01.2024 r).
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