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NMPOBJIEMbl KBAJIUOUKALIUM .
HACUJILCTBEHHLIX NMPECTYNJIEHUM
B OTHOLWWEHMUU HECOBEPLUEHHOJIETHUX

Kladko V. V.

PROBLEMS OF QUALIFICATION OF VIOLENT

JUVENILE CRIME

MpaBusibHas KBanNGUKaLMS YroaoBHbIX AeJ1 O HACUIbCTBEHHbIX MPecTy-
M1IeHNSIX B OTHOLLIEHWUM HECOBEPLLUEHHOIETHUX — 3TO OAHO U3 MPUOPUTETHBIX
HanpaBsaeHuii paboTkl MPaBOOXPAHNTEIbHBIX OPraHoB, BKo4Yas, cya. Heco-
BEPLUEHHOJIETHUNE Y MaJsIofIeTHUE /iLa, B Cuily CBoevi 6e33aLymMTHOCTH, J1erko
CTaHOBSITCS XePTBaMu MPECTYMNIEHWI, a XanaTHoOCTb 1 6e30TBETCTBEHHOCTb
B3POCJ/IbIX O4€Hb YaCTO MPUBOAUT K TSXKENbIM MOCAEACTBUSIM IS TakuxX JIL.
[lyTem ka4ecTBEHHOIO MpPOBeAeHUs] MPOBEPOK U PACC/IeA0BaHNS YrO/I0BHbIX
1671 110 COOOBLLIEHUSIM O MPECTYN/IEHUSIX, COBEPLUEHHbIX B OTHOLLIEHUN HECOBEP-
LIEHHOJIETHUX M MaJsIONIETHUX JINL, 8 Takke BHECEeHWEeM MpeacTaBieHuri 06
YyCTpaHeHUn Mpu4nH U yCJI0BUIK, CriocOOCTBOBAaBLLUVX COBEPLUEHWIO MPecTy-
MI@HUI B OTHOLLEHUN HECOBEPLUEHHOJIETHUX U MaJsloJIeTHUX, BbISBJIEH P/
npo6siem B paboTe Bbillieyka3aHHbIX OPraHoB.

KnroueBsbie crnioBa: kBanivgukawums, HACUIbLCTBEHHbIE MPECTYIIeHWs, He-
COBEepLLIEHHOETHUE, MaJiIoNIeTHNe, OrpaHNYeHHasi BMeHsIeMOCTb.

The correct qualification of criminal cases of violent crimes against minors is
one of the priority areas of work of law enforcement agencies, including the
court. Juvenile and juvenile individuals, by virtue of their defenselessness, eas-
ily become victims of crime, and negligence and irresponsibility of adults very
often leads to grave consequences for such individuals. By conducting quality
checks and investigating criminal cases of reports of crimes committed against
minors and minors, as well as introducing ideas to eliminate the causes and
conditions that contributed to the commission of crimes against minors and mi-

nors, a number of problems were identified in the work of the above bodies.
Keywords: qualification, violent crimes, minors, minors, limited sanity.

AHanma coobLLUeHni 1 MaTepuranoB yro-
JIOBHbIX O€ O NPECTYNeHNAX, COBEPLUEH-
HbIX B OTHOLUEHMN HECOBEPLUEHHONETHUX U
ManoneTHUX NuL, nokasas, 4YTO OCHOBHbIMU
obcTosATENBCTBAMU,  CMOCOOCTBOBABLUMMM
COBEPLUEHUIO NPECTYMIEHNN B OTHOLLUEHUMN
HECOBEPLUEHHONIETHUX, ABAAIOTCS: HE3aHs-
TOCTb U BECKOHTPOSILHOCTbL OEeTen; OTCyT-
CTBME HAANEXALLLErO KOHTPOJSE CO CTOPOHbI
poanTenen n oneKkyHoB, HEHAAIeXalllee 1Uc-
nosHeHne nmMmm obsI3aHHOCTEN Mo BocnuUTa-
HWIO 1 pa3BUTUIO pebeHka; HeaddekTBHaAdA
paboTa opraHoB CUCTEMbI MPOdUNAKTUKN
0©€e3HaZlI30PpHOCTM 1 NPaBOHAPYLUEHUIA HECO-
BEPLUEHHONETHUX, a TaKXe UHbIX y4pexae-
HUA N OpPraHoB, KOTOpblEe LEWNCTBYIOT pas-
pPO3HEHHO, 6e3 06MeHa MHdOopPMaLMEN MeX-
ny coboi.

OrpaHnymMBaTbCs NULLb HAKa3aHNEM BU-
HOBHbIX OblS10 6bl HEMPAaBUIIbHBLIM, MO3TOMY B

pamMkax NpodunakTMKn HeobXoAMMO NOHATL
CYTb NPo6NEMbI N PELLNTL €€ KOMMIEKCHO.
Y10 KacaeTcsa obpas3oBaTesibHbIX Y4pex-
OeHuN, To onsa obecneyeHuns nx 6e3onacHo-
CTW, Kak npencTaBnseTcsi, HEOOXOAMMO Bbl-
DennTb HECKOJIbKO NepPCrneKTUBHbIX Harnpag-
neHnn. B nx yucne — passuture cnyxb ncu-
XOJIOFMYECKOro COMPOBOXAEHUS, chneuna-
JINCTbl KOTOPbIX CMOFYT NMPeaoTBpaTuUTb Ha-
pacTaHue KpUTUYECKUX NMpobremM Mexnny-
HOCTHOro OOLLEHUS HE TOJIbKO B Y4YeHU4e-
CKOW cpefe, HO M Ha ypOBHE npenonasa-
Tenbckoro coctaBa. [aHHas paboTa, He
00MKHa ObITh 3NM304MYECKON, a OXBaTbIBaTb
KOJNIEKTMBbI BCEX LUKOJIbHbIX YYPEXOEHWNNA,
MO3TOMY Hannyme Mcmxosora npaBusibHeEe
npeaycMoTpeTb B LUTATE KAXAOr0 U3 HUX.
Mpn aToM 06ecnevnTb HeobxoaMMoe eanH-
CTBO rocygapCTBEHHOW NonmMTukm B chepe
DesATeNbHOCTY OpraHm3aumii, 3aHNMaloLLNX-
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cs obpaloBaHMeM, npenfaraeTca nyTem
nepegayn BONpPOCOB BeAEHUS NOcnegHMMU
OT MyHULIMNASbHbIX ¢peaepasnbHbiM opraHam
BnacTu. MNpaBuibHOCTb TAakOro noaxoaa, 06-
YC/OBJIEHA Haln4ymemM eLle OAHOro mnpo-
6/71eMHOr0 acnekta — HegoCTaToO4YHOW 3a-
LNLLEHHOCTbIO Y4ebHbIX 3aBeAEeHUIA.

CnepcrtBeHHas M MHasi NPaBONPUMEHN-
TenbHas MpakTuka MNoka3blBaeT, YTO COOT-
BETCTBYIOLLME CTaHAAPTbl U HOPMaTWUBbLI B
3To chepe He obecneynmBaloT HaOEXHYIO
0OXpaHy, 4To Takxke TpebyeT yCUNeHNs MOHO-
noanv rocygapcTea B perynvMpoBaHum pac-
cmaTpuBaeMblX NpaBooTHoWweHun. Ocoboe
3Ha4yeHMe NpuUoBpeTaloT MU BOMPOCHI FOCYy-
JApPCTBEHHON MaTepuanbHOM MNOALEPXKMN,
MOCKOJIbKYy OTMEe4YaeMble TPYAHOCTU YCyry-
615eT HepocTaToyHoe (pUHAHCMPOBaHWE U
HU3KWIA YPOBEHb MOAFOTOBKM COTPYAHUKOB
6e30nacHOCTU, YTO HEPEAKO NPOAVNKTOBAHO
CO0BpaXeHNSIMN 3KOHOMUU, YYUTbIBASA, YTO
YCIyrn NocnegHuX ABnsioTCA MEHee 3aTpaT-
HbIMU. TTOBAMATL HA CUTyaLMIO, MOXET U3-
MEHEeHNe HopMaTUBHOW 6asbl, perynupyto-
LEN YaCTHYIO OXPaHHYIO AEATENbHOCTb, Ha-
npumMep, NyTemM NpeabsaBieHns 0cobbix Tpe-
60BaHMNN K OpraHn3auuaM, OKasblBaloLLMM
OoXpaHHble ycnyru obpasoBaTesibHbIM  Y4-
pexneHuam.

Opyrnum BaxKHbIM HanpaBieHWEM B CHU-
XEHUN YPOBHSA HACUNbCTBEHHbIX NPecTynie-
HWIA NPOTMB HECOBEPLUEHHONIETHUX U Mano-
NeTHUX nuu, aBnseTcs paboTa ¢ HecoBep-
LLEHHONETHUMK NpecTynHukamun. B npogon-
XXEHMe Kypca rymaHmaauum yrosioBHO-mnpa-
BOBOW MONIUTUKU MPEACTaABASETCS LENECO0-
6pasHblM paccMOTpPeHne BOMpoca CcoBep-
LLEHCTBOBAHNS CUCTEMbI MNpPaBOCYaAus W
NPakTUKN UCNOMHEHUS Haka3aHUin, anbTep-
HaTUBHbIX NULIEHUIO cBOOOAbI, NMyTEM BBE-
neHnsa cnyxo6 npobaunmn, KoTopble 3apeko-
MeHaooBann cebs kak 9PPEKTUBHbLIA UH-
CTPYMEHT NPEBEeHLMN 3a PyOEXKOM.

3a4acTylo KOPbICTHbIE MOTUBbLI MPECTY-
NAEHNM B OTHOLIEHMN MOAPOCTKOB HOpMU-
pylOTCS B YCNOBUSX HeLoCcTaTka CpeacTs
ONs yNoBNETBOPEHNS COOCTBEHHbIX MUHU-
MaJibHbIX MOTPEOHOCTEN, NO3TOMY elle Of-
HOM OENCTBEHHON NPOdUNIaKTUYECKON Me-
poi Moo Gbl CTaTb CO34aHME LLEHTPOB 3a-
HATOCTU HECOBEPLUEHHONIETHMX, CMNOCO0-
CTBYIOLLMX UX TPYOAOYCTPONCTBY. A CEMbU, B
KOTOPbIX OETU HaxXOOATCS B TPYAHOWM XN3-
HEHHOI CUTyauun N HYXOAOTCH B NMOMOLLM
rocynapcTsa, BbISIBASIOTCS He Bcerga CBO-
eBpemMeHHo. B Tex cuTyaumsx, korga pedb
MaeT o rmbenn HeCOBEPLUEHHONETHMX MO0
MasnofIETHUX NINLL, MOMVMO acrnekTa, CBA3aH-
HOro ¢ obecnedyeHnem pexmnma 6e3ornacHo-
CTW yypexaeHusi, HeobxoauMOo 3aTPOHYTb
npobaemMy - NPEeCTYNHOCTU NINL, C NMCUXmye-
CKMuM npobnemamu.

CoBepLUEHO YMbILLIEHHOE YOUNCTBO pe-
OeHka B OETCKOM cafy. 3a npecTynjieHne
3afepxaH MbAHbIn Xutenb HapbaH-Mapa,
KOTOpPbI TaknMm 06pa3oM MbiTancst CoBep-
WNTb Heknin 0bpsaa. leTckue cadbl, OXpaHsi-
I0TCS He Nyylle LWKOJ, rAe Ype3BblyalrHble
MPOUCLLIECTBMUSA MPOUCXOOAT MOCTOSAHHO.
Bo3byxneHHO yronoBHoe pgeno no 4. 2
cT. 105, ¢cT. 293 1 cT. 238 YronoBHOro Kogek-
ca Poccuiickoin Pepepauun. Becnpenat-
CTBEHHO Bowien 36-NeTHUIN MECTHbIN XW-
TeNb, HAXOAMBLUNIACS B COCTOAHUM OMNbsiHE-
HUS B OETCKU cad. [Bepb OXpaHHUK eMy
OTKPbIJT AMCTAHLMOHHO, AaXe HE CNPOCUB, K
KOMY MMEHHO HanpaBnsieTcs Noao3puUTesb-
HbI moceTuTenb. OXpaHHUK PeLlns, 4To 3TO
oTeu, 04HOro U3 manoiwen. MyxxdnHa otnpa-
BUJICS B KOMHATY, FAe B TUXMIA Yac OTAbIXanm
0eTn, 1 3apesasn 0gHOro U3 HUX — 6-neTHe-
ro wmaneyuka. [lpounTan 3akaMHaHWE B
KHUXKE MPO BEYHYIO XM3Hb, CKasan cpasy
nocne 3agepxaHns Nog03peBaAEMbIN, OTBE-
yasa Ha BOMpOC, NOYEMY OH COBepLUM Npe-
cTynneHue. Korga youiily cnpocunu, 3a4em
OH MPOHUK B OETCKUIN cafd, TOT cka3an O He-
Koem o00psge, cornacHo KOTOPOro Hago
Obl1I0 YOUTb ManeHbkoro pebeHka, 4ToObl
3akJIMHaHne cObINOCh.

MyxumHa Ben cebs ABHO HeadeKBaATHO, K
TOMY Xe npoBepsieTcs nHdopmaums 0 TOM,
YTO OH COCTOSI/T HA y4yeTe B HapKosormye-
ckoMm agucrniaHcepe. OOHOBPEMEHHO cnepn-
CTBUIO NPeaCcTouT pa3obpaTtbCcs B NPUYMHAXx,
cnocobCcTBOBaABLUMX YOUNCTBY pebeHka.

3a obecneyeHne 6esonacHoOCTM 06pas3o-
BaTENIbHOIO Y4PEXOEHMNSA NEPCOHANBbHYIO OT-
BETCTBEHHOCTb HECET €ero pPykoBOAUTESb.
TONIbKO OH MOXET HaHATb AJ1 OXpPaHbl cne-
umManu3avpoBaHHyto opraHmsaumio. Oxpa-
HATb y4eOHble 3aBefeHUst MOryT COTPYOHW-
KM 4aCTHbIX OXPaHHbIX NPeanpuaTuiA, CTOpo-
Xa, a Takke COTPYOAHUKN BHEBEOOMCTBEH-
HOI oxpaHbl Pocreapann. Ctopoxamu Ha-
HMMalOT B OCHOBHOM FpaXaaH NeEHCUOHHOIo
BO3pacTa, MOCKOJIbKY Takas OxpaHa CTouT
nellesne, 4eM mHble ycnyrm. CambiMn He3a-
LWMLLEHHBIMUY, KakK MpaBuio, OKa3biBalOTCHA
HebosblIMe LWKOJbl U cadpl B pernoHax. K
npumepy, B npodcotose «Yumutenb» oTMeya-
IOT, YTO OOrOBOPbI C YACTHLIMU OXPaHHbLIMU
npeanpuaTUsaSMmn 3akodatoT yiebHble 3aBe-
LEHWNS, PACMONOXEHHbIE B KPYMHbIX FOPO-
[ax, a OCTasibHble OXPAHAOTCS BaxTepamu v
cTtopoxamu [1]. B cBA3M ¢ coBepLueHneM
YKa3aHHOro  MPECTYM/IEHUS,  BbISIBNEHDI
onpeneneHHble NpobnemMbl, 06YCNOBNEHHbIE
LOENHCTUTyanusaumen NCUXnaTpU4eCcKom
MOMOLLM, TO €CTb LUMPOKOMACLUTAOHbIM CO-
KpalleHMEM YnCa NCUXmMaTpUHECKNX KOEK 1
ncuxmatpuyeckmx O0NbHUL, C napannesb-
HbIM Pa3BUTUEM Pa3NNYHbIX GOPM BHEOOSb-
HUYHOWM MOMOLLN NCUXNYECKN BOSIbHBIM.
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3akpbiTre 60MbLLOI0 KONMYEeCTBa MNCUXN-
aTpuyeckmx nevebHul, nopoausio HOBble
npo6nemMbl 1 Oano HexenaTesbHble Pe3yib-
TaTbl, 0COBEHHO cpean NauneHToB ¢ Hanbo-
niee TSXenbIMM N XpOHU4YecknmMmmn 3aboneBa-
HUSIMW, YTO BbIPA3UJIOCb, B TOM YMCNe, B PO-
CT€ KPUMMUHOMEeHHOWM HanpshkeHHocTu. [lo-
nagaHne MCUXMYeckn He3O0pOoBbIX UL, B
none 3peHnss MeanuUuHCKMX paboTHUKOB He
obecneynBaeT 6€30MacCHOCTb OT HUX OKpPY-
XatoLWMX, B TOM YMcne u3-3a ynpasgHeHma B
Hayane 1990-x rogoB MNCUXMATPUYECKOIrO
yyeTa [2].

B cootBeTtcTBUM Cc 4. 1 CcT. 22 YK PD BM™me-
HSEMOE N0, KOTOPOE BO BPEMS COBepLLe-
HUS MPECTYNJIEHUS B CUJY MCUXNYECKOro
paccTporcTBa He MOINO B MOJSHOWM Mepe
oco3HaBaTb GaKTUYECKUI xapaktep u 00-
LLECTBEHHYID OMAaCHOCTb CBOWX OENCTBUN
(6esnencTBUSA) NMOO PYKOBOAUTL MU, NOA-
NIeXUT YrONOBHOM OTBETCTBEHHOCTU. B aTOM
cny4yae peyb naeT 06 orpaHNYEHHON (YMEeHb-
LLIEHHOW) BMEHAEMOCTH.

OrpaHnyeHHass BMEHSEMOCTb SIBNSETCA
HE MNPOMEXYTOYHbIM COCTOSIHUEM MeEXAy
BMEHAEMOCTbIO M HEBMEHAEMOCTbIO, a Xa-
pakTepuadyeT CTeNEHb NPOSABNEHNS BMEHSE-

MOCTW, OTPaXKaloLLYy CYXEHNEe BO3MOXHO-
CTer nmua 0CO3HaBaTb COLMAJIbHYIO 3HA4M-
MOCTb CBOEI0 NOBEAEHUSA N PYKOBOAMUTb NM.
Kak n HeBMeHAeMOCTb, OHa yCTaHaB/IMBaeT-
CS1 HA OCHOBaHMMN MeAMLMHCKOro, lopuanye-
CKOro 1 BpeMeHHoro kputepues. OgHoBpe-
MEHHOEe Hann4yme MeauLMHCKOro 1 iopuan-
4eCKOro KpUTepmeB OrpaHN4EeHHON BMEHsAe-
MOCTV 3aKOHOM CB$13bIBAETCH CO BPEMEHEM
COBepLUEHUs NPECTYNIeHNs. YCTaHOBIEHNE
Hann4mMg y nmua NcUxXMYeckoro paccTpon-
CTBa, HEe WCK/I0YaIoLWeEero BMEHAeMOCTH,
OCYLLECTBASAETCSA CyA0M Ha OCHOBAHNN KOM-
NnekcHo cynebHOoM NCKMXOonoro-ncuxmna-
TPUYECKOM 3KcnepTnabl. Takum ob6pasom, B
KayecTBe npobnembl npu Keanudukaumm
HACWUIbCTBEHHbIX MPECTYMNIEHNN B OTHOLLE-
HUW HECOBEPLLEHHONIETHUX U AETEN, MOXHO
yKasaTb, 4TO COrNacHo 4. 2 cT. 22 YK PD co-
CTOSIHVE OrPaHNYEHHON BMEHAEMOCTN NMe-
€T [ABOSIKOE YrOJIOBHO-NPAaBOBOE 3HAYEHMUE!
OHO Y4YUTbIBAETCH CYAOM MNPV Ha3HaA4YeHUU
HakasaHus (TOSbKO Kak cMaryatoiee o6cTo-
ATENbCTBO, T.K. MEepeyeHb OTAr4alwmx —
ncHepnbIBaoLWmin); TMBO CNY>XUT OCHOBaHN-
eM A1 NPUMEHEHUS NPUHYOUTESNbHBIX Mep
MeOMLMHCKOro Xxapakrepa.
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