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HEKOTOPbLIE ACNEKTbI CO3AAHUSA
OPrAHU3ZALIMOHHOIO U CTPYKTYPHOIO
OBECMNEYEHVS NPUOPUTETOB B COEPE
NMPOKYPOPCKOM REATENIbHOCTH

R. U. Nemzorova

SOME ASPECTS OF CREATING ORGANIZATIONAL

AND STRUCTURAL SUPPORT OF PRIORITIES
IN THE SPHERE OF PROCURER’S ACTIVITIES

Crartbs nocssiLeHa OAHOM U3 HOBENLLNX TEOPUV MPOKYPOPCKOU AeSTE 1b-
HOCTU — TEOPUU NMPUOPUTETOB MPOKYPOPCKON AessTesibHOCTH. [JaHHas Teo-
pusi HanpPsIMyto 0TBeYaeT rnosioxeHusM KoHeTuTyumm Poccurickoii Penepavmm
n degepanbHoro 3akoHa ot 17.01.1992 Ne 2202-1 «O npokypaTtype Poccuii-
ckovi Penepavmm>».

Ha ocHoBe aHann3a cyLecTByoLero CTPYKTYPHOro rnoCcTpOeHus OpraHoB
rpPOKypPaTypbl v BbINMOJIHEHHbIX OPraHN3aLNOHHbIX PELLIEHUV BbIAEJISIOTCS M1041-
Xofbl K 06ecne4eHunio NPUopUTe3aLInmv NPOKYPOPCKOV AessTeIbHOCTU. [TpyBo-
ASTCS KOHKPETHbIE NMpUMepbl peannsdaunv rnpuopuTeToB AesTe/IbHOCTY opra-
HOB npoKypaTtypbl B Poccuiickoi Penepauyuu.

ABTOp CTatby MPUXOANT K BbIBOAY O BXHOCTU ONPenesIeHns v peannlaumm
NPUOPUTETOB MPOKYPOPCKON AEATEIbHOCTY B 4HaCTU CTPYKTYPHbIX UBMEHEHUI
Y opraHn3aunoHHOro pacrnpenesieHns UMerLLNXCS CUJT U CPEACTB B opraHax
npoKypartypsl.

KnioueBble cnoBa: rnpokypopckasi 4esiTe/IbHOCTb, IPUOPUTETLI, OPraHn3a-
Lnsi MPOKYPOPCKON [eATeIbHOCTU, CTPYKTYpa OpraHoB rpoKypartyphbl.

The article is devoted to one of the latest theories of procurer’s activity —
theory of priorities of procurer’s activity. This theory responds to provisions of
the Constitution of the Russian Federation and the Federal Law Ne 2202-1 of
17t January 1992 On the Procurer’s Service of the Russian Federation.

Based on the analysis of existing structural models of procurer’s offices and
fulfilled decision-makings there are main approaches to the support of priori-
ties in the sphere of procurer’s activities in the Russian Federation.

The author of the article comes to the conclusion on significance of deter-
mining and support of priorities in the sphere of procurer’s activities, especially
structural changes and organisational distribution of forces and facilities in the
procurer’s offices.

Keywords: procurer’s activity, priorities, organization of the procurer’s
office, structure of the procurer’s office.

Russian statehood underwent consid-
erable changes in the last twenty years.
These changes took effect on procurer’s
competences as a system of bodies exer-
cising supervision over the compliance with
the Constitution of the Russian Federation
and the execution of the laws and performs
federal laws (according to the Article 1 of
the Federal Law of 17"January 1992 On the
Prosecution Service of the Russian Federa-
tion) on behalf of the Russian Federation.

But the Russian Prosecution Service
has enormous amount of functions in civil,
criminal and other legal spheres, that at
least necessarily focuses their attention on
a narrow set of the most important and ur-
gent tasks. Amongst them there can be new
tasks demanding further improvements. It
means accomplishing a prioritization of
procurer’s activities orientation.

Basically a very popular substantive
principle of organization of procurer’s
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activity demands to mark out a system of
precedence that helps organize procurer’s
activity on optimal level under the particular
historical circumstances'. Both the central
types of procurer’s activity and special ar-
eas of public relations, fields of legislation
(i. e. housing, ecological, juvenal etc.) [5]
are considered as the object.

Substantive expanding of supervisory
and other functions of procurer’s activity
eventually have led to ambiguous perspec-
tive of the main aims and tasks of this ac-
tivity. The capabilities are “spraying”, and,
consequently, are causing setting accents
amongst the whole diversity of directions of
procurer’s activity.

According to Article 6, paragraph 2 of
the Project of Model Law On Prosecution
Service prepared by the Scientific and Me-
thodical Center of the Coordination Board
of Prosecutors General, representing mem-
ber states of the Commonwealth of Inde-
pendent States — Research Institute of the
Academy of the Office of the Prosecutor
General of the Russian Federation, advan-
taged attention is given to strengthening
of legality in the spheres of legal relations
where unfavorable tendencies have place
and where status of legality impact signifi-
cantly on its general position.

As a variant it is possible to solve the
problem of that prioritization by organiza-
tional and structural changes in the Pros-
ecution Service of the Russian Federation
that will demonstrate one of the methods of
the prioritization of procurer’s activity in the
Russian Federation.

The first method of the solution is estab-
lishment of specialized prosecution serv-
ices for support of legality in the particular
spheres of legal relations that have a big
importance for the whole society and the
State.

Besides a special system of military pro-
curer’s office which has been in force ear-
lier, occasionally other procurer’s offices

1 MopenbHbIi 3aKOH O NpokKypaTtype (NpOoeKkT) Noa-
roToBNEH B COOTBETCTBMM C KoHuenuuern aToro 3a-
KOHa, ogoOpeHHol peleHnem KoopanHaumoHHOro
CoBeTa [eHepanbHbIX NPOKYpoOpoB cTpaH Coapy-
xecTtBa HeszaBucumeix Nocypapcts (CHIM) n nnaHom
MOLENbHOrO 3akOHOTBOpYecTBa MexnapnameHT-
ckort Accambnen CHI. B aTOM OOKyMEHTe y4TeHbl
M MCMNOMb30BaHbl MOJIOXKEHMS MOATOTOB/IEHHONO B
WHcTuTyTe npu MeHepanbHoi npokypatype P Mo-
0EenbHOro 3akoHa o npokypartype (1992 r.), pesynb-
TaTbl 3aKOHOTBOPYECTBa 06 OpraHn3aunn 1 AesTenb-
HOCTM OpraHoOB NPOKypaTypbl, a Takke NPOBOAMMbIX
Hay4HbIX MCCNeaoBaHUin No AaHHOW nNpobnemMaTtumke B
nocTcoBeTckuii nepuop, B Poccuiickon depepaumm
1 B Apyrmux ctpanax CHI [4].

are established, i. e. transport and nature-
protecting ones.

One of the results of using a substan-
tive principle was creating Kemerovo Inter-
Regional Procurer’s Office For Supervision
Over the Execution of the Laws in the Coal
Extractive Area (which is located in No-
vokuznetsk, Kemerovo Region, Russia) in
2010. The reason for such structural reac-
tion was high number of serious crashes on
coal mines in Kemerovo Region that had
caused numerous human victims and sig-
nificant material damage due to systematic
breaking of labor rules, safety measures,
and production techniques during coal min-
ing in the region.

Since October 1, 2012 other special
procurer’s office as a part of Amur Regional
Procurer’s Office has begun working, Pro-
curer’s Office of Cosmodrome ‘The East-
ern’, which was caused by appearing of a
new object of procurer’s supervision, its
construction and operation.

Special procurer’s offices as well as
some other state institutions are estab-
lished because administrative-territorial
principle does not work as a universal one,
it can’t help when we speak about topical
and specific areas of people’s activity. So,
military, transport and nature-protecting
procurer’s offices fulfil their functions in
special spheres of legal relations, irre-
spective of the territorial division of Rus-
sia, under the principle technically called
productive.

The term ‘productive principle’ can be
used because some commercial and state
structures were established according to
the specifics of their activity, e.g. a ‘linear’
principle manages railways, a ‘port of reg-
istry’ principle manages sea and river trans-
port, a non-territorial one manages district,
garrison, military groups, etc. to follow the
principles of the Military Forces [5]. At the
same time special and territorial procurer’s
offices have different competence and have
no conflicts, according to Commandment
of the Procurer General of the Russian Fed-
eration of 7" May 2008 Ne 84 On Differen-
tiation of Competence of Territorial, Military
and Other Special Procurer’s Offices.

The second universal method as a re-
spond to actualized legal relations in pro-
curer’s offices is establishment of the struc-
tural subdivision in both Procurer General’s
Office and in territorial procurer’s offices of
the Russian Federation subjects.
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Thus, due to the Commandment of the
Procurer General of the Russian Federation
of 24" May 2012, the Division for supervi-
sion over Observance of Entrepreneur’s
Rights became a structural element of the
General Department for Supervision over
Execution of Federal Legislation [3]. It was
caused by the necessity of solving such
tasks as guaranteeing economic activity, a
friendly business and investment climate,
an abatement of administrative pressure
from the state and municipal structures,
observance of legality at conducting check-
ups of business entities, opportune preven-
tion and suppression of violation of entre-
preneurs’ rights. The corresponded aims
have led to establishment of departments
for supervision over execution of laws of
state and society’s protection within ap-
propriate divisions: for supervision over ex-
ecution of legislation and law enforcement,
protection of state and society’s interests;
for supervision over execution laws in the
ecological sphere.

Besides national demands, we can look
at international tendencies of law enforce-
ment, which try to solve the most signifi-
cant problems of society and formation of
legislation.

In accordance with Article 36 of the Unit-
ed Nations Convention Against Corruption
(that entered in force on 14™ of December
2005) the attention was drawn to the com-
plex character of corruption in the spheres
of budget, antimonopoly legislation, legis-
lation of usage of state property, legisla-
tion of state purchases, a counteraction to
crimes related to legalization of criminal (or
illegal) income and others. In August 2007
the Department for Supervision over Legis-
lation on Counteraction to Corruption was
established in Procurer General’s Office.
Similar departments appeared in procurer’s
offices of the Russian Federation subjects.
The Federal Law of the 25" December 2008
Ne 273 On the Counteraction to Corruption,
National Strategy of Counteraction to Cor-
ruption, approved by the President of the
Russian Federation on the 13" April 2010,
allow prosecution service to realize a com-
plex of measures in that sphere and to fulfil
some recommendations of the Council of
Europe Anti-Corruption Group (GRECO), a
structure of the Council of Europe that is
aimed at improving the capacity of states
to fight corruption domestically as well as at
international level. All these measures are

able to raise a protection level of citizens
and to improve national legislation in this
sphere.

In spite of the flexible method of organi-
zation of procurer’s activity, it should be
mentioned that besides some temporary
(urgent) problems of the state and society
there are some permanent objects of su-
pervisory and other functional procurer’s
activity.

These permanent priorities are first and
foremost supervision over the observance
of human rights and freedoms (chapter 2
of the Federal Law of 17" January 1992 On
the Prosecution Service of the Russian Fed-
eration), with a special attention to juvenal
rights protection, socially low-protected
groups of people (i. e. disabled, retired
people, etc.).

Traditionally the most important direc-
tion of the procurer’s activity is fight against
crime. In order to appropriate support the
activity of procurer’s service and law en-
forcement structures in this sphere of legal
relations, in July 2011 Department of Le-
gal Statistics in Procurer General’s Office
of the Russian Federation was established.
Procurer General of the Russian Federa-
tion Yury Chaika marked priority tasks in
the sphere of realization of the procurer’s
capacity of the state common statistical ac-
count of claims and messages of crimes,
criminal situation, crime detection, modes
and results of investigatory and procurer’s
activity, also establishment of a single pro-
cedure of forming and submission of the
reporting [2].

One more method of solving the priority
tasks by prosecution service in proper time
is establishing temporal working groups on
support of legality in the actualized spheres.
This method is not related to any structural
changes of procurer’s officesor increasing
of staff. At the same time it allows to en-
gage the most experienced and qualified
procurers.

Although even these organizational and
structural methods of prioritization demand
permanent control account for principles of
dynamism and adequacy [1]. We suppose
that initiative for support of priorities of pro-
curer’s activity can be provided by General
Department of Organization and Inspec-
tion of the Procurer General’s Office of the
Russian Federation and by the appropriate
structural elements of the prosecution serv-
ice of the Russian Federation subjects.
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Appearance of the new and essential
modification of the public relations, form-
ing of the legal relations, and legislative
changes will always demand full setting of
the priorities of procurer’s activity for sup-

porting the rule of law, unity and improve-
ment of legality, protection of human rights
and freedoms, law-protected interests of
the state and society.
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