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COAEP)XAHME 3ANPETA HA NEPEMELUEHME
YEPE3 TAMOXXEHHYIO rPAHMLY
NMOPHOIPA®PUYECKUX MATEPUAJIOB

TPEBYET USMEHEHMH

E. V. Millerov

SUBJECT MATTER OF THE PROHIBITION ON
TRANSFER OF PORNOGRAPHIC MATERIALS OVER
THE CUSTOMS BORDER NEEDS CHANGES

B cratbe nogHnmMaroTcs BOrnpochk! 3¢GEKTUBHOCTY COAEPKAHNS TAMOXEH-
HOro 3anpeTa Ha repeMeLLeHNe YeEPE3 TaMOXEHHYIO rpaHuLy nopHorpagpuye-
CKUX MatepunasioB Kak HEOTbEMJIEMOW YaCTu eANHOIro rnpaBoOBOIro MeEXaHN3Ma
npoTmBoaericTBus 060pOTy NopHorpapuu. B peaynbtate cpaBHUTEIbHO-
rnpaBoOBOro aHaan3a CoAaepXXaHnss AaHHOro0 TaAMOXEHHOr0 3anperta ¢ HopmMamMmm
APYyrvx oTpacaer npasa BbisiBJI€Hbl HEKOTOPbIE MPO6IEMHbIE €r0 CTOPOHbI,
CBSI3a@HHbIE C HEINOJIHOTOM 3TOro 3arpeta OTHOCUTE/IbHO BCEX AENCTBUIA, CO-
BepLLUaeMbIX C NOPHOrpapu4eckumMm MaTepmanamm, 3arnpeLLleHHbIMU HopMamm
HauuMoHasbHOro npaga. B cBs3u ¢ aTum npeaioxeHbl COOTBETCTBYIOLLME N3-
MEHEHUSI B TAMOXEHHbIV 3arpeT Ha nepemMeLLeHne JaHHOro Buaga tosapa.

KnioueBbie cnoBa: nopHorpagpuyeckne matepualsl, nepeBo3ka, TaMo-
XEeHHasl rpaHnLa, TaMOXEHHbIEe 3arpeTsl, NPobesibl, yCTpaHeHue.

In clause questions of efficiency of the maintenance of a customs inter-
dictionThe article raises issues of efficiency of the subject matter of customs
interdiction on transfer of pornographic materials over the customs border as
an integral part of the unified legal mechanism of pornography counteraction.
As a result of comparative and legal analysis of the subject matter of the given
customs interdiction with norms of other branches of law the author reveals
certain problematic issues connected with the incompleteness of this inter-
diction concerning all actions made with pornographic materials prohibited
by norms of the national law. In connection with this respective alterations of

customs interdiction on transfer of the given type of goods are offered.
Keywords: pornographic materials, transportation, customs border, cus-
toms interdictions, gaps, abatement.

Bonpockl nepemelleHns ToBapoB Yepes
TaMOXEHHYI0 rpaHunLly ntoboro rocyaapcTea
(nMbo TaMOXeHHOro co3a) Bcerga ceala-
Hbl ¢ cCOON0AEHNEM YCTAHOBEHHbIX 3anpe-
TOB 1 orpaHunyeHnii. NpaBoBoe perynmpoBa-
HMe TamoxeHHoro gena B Poccum ¢ 2010 .
CyLLLECTBYET B pamMkax TaMOXeHHOro coto3a
EBpA33c, kyaa, kKak U3BECTHO, BXOOAT Takxe
Benapycb n KazaxctaH (c 2015 r. atot Coio3s
peopraHn3yeTcsa B 6ojiee TeCHOe UHTerpa-
LMOHHOEe 0b6beanHeHne — EBpasniickui
3KOHOMMWYECKUI COI03, C NPUCOEeANHEHNEM
K HEMY eLLle 1 ApDMEHNM), NO3TOMY 3arpeThbl
N OrpaHnyeHns Ha BBO3, BbIBO3 U TPAH3UT
TOBapPOB yCTaHaBNMBAKOTCH A/ BCEX FOCY-
napcTtB gaHHoro Coto3a.

Cpeav HblHEe OENCTBYOLWNX NpeaycMo-
TPEH 1 3anpeT Ha BBO3, BbIBO3, a TakxXe

TPaH3UT Yepe3 TaMOXEHHYI0 FpaHuLy ne-
YyaTHbIX N ayanOoBU3yasbHbIX MaTepManos
nopHorpadunyeckoro xapakrepa, nepeBo-
3UMbIX B Liensax cobita [3].

B ctaTtbe 242 YronosHoro kogekca P®d
npenycMoTpeHa yrosioBHasi OTBETCTBEH-
HOCTb 3a nepemelleHne 4yepes ocynap-
CTBEHHYI0 rpaHuuy PD nopHorpaduyeckmx
MaTepunanos v NPeaMeToB B LLensx Ux pac-
npocTpaHeHus, nMbo Ny6nanYHON OEMOH-
cTpauum nnmn peknammpoBanus (B cT. 242!
YK P® 10 X€e caMmoe B OTHOLUEHUWN MOPHO-
rpadpuyeckmx matepmasnos ¢ n3o6paxeHu-
€M HECOBEPLUEHHONETHUX). B yronoBHbIX
Kogekcax rocyfapcTB BbllleyKa3aHHOro
Colo3a HOpMblI NpegycMmaTpuBatoT OT-
BETCTBEHHOCTb 3a Takme Xxe nencteus [8,
cT. 343, 343"; 9, c1. 311, 312]. Henb3qa He
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OTMETUTb 1 TO, 4TO B anpene 2013 r. B Ko-
nexkc P® 06 agMMHUCTPATUBHbIX NPaBOHa-
pyLlweHusax bbina BBegeHa cT. 6.20, koTopas
Tenepb NpeaycMatpueaeT agMUHUCTPATUB-
HYIO OTBETCTBEHHOCTb IOPUONYECKUX NNL, 32
MepeymnceHHbIe B HEN OENCTBUS, COBEpLUA-
eMble B cdhepe 060poTa nopHorpadunyHeckmx
MaTepuasioB 1 NPeMETOB C N300paxKeHNEM
HECOBEPLUEHHOJIETHUX.

B cBS131 C 3TMM MOXHO FOBOPUTb O HECO-
BEPLUEHCTBE COAEPXaHWNS BbllLleyKa3aHHO-
ro TaMOXEHHOr0 3anpeTa Ha BBO3/BbIBO3 U
TPaH3UT NopHorpadmyecknx maTepmnanos B
Lensix ux cobita, BeOb OH ABHO He OXBaTbIBa-
eT Takme OeincTBms, Kak NyonnyHas AeMOH-
cTpauusa n peknammpoaHune. CogepxaHue
TepmMumHa «cObIT» Ha ypoBHe deaepanbHOro
3aKoHO4ATENbCTBA He 3aKpeneHo, Ho Bep-
X0BHbI Cyn, PP B CBOMX NOCTAHOBJIEHUSIX-
MneHyma [5; 7] HEOQHOKPATHO Pa3bsACHSAN,
4yTO Nof cHbLITOM crieayeT NOHUMAaTL NtoOble
cnocobbl BO3me3aHon nmbo 6e3Bo3mesn-
HOW nepepayn apyrum nmuam cObiBaemblx
Beulen (npegmeToB). B cBA3K C 9TUM OTO-
XAECTBAATL COAEPXaHNe TEpMMHA «CObIT» C
coaepXaHnem Taknux TEPMUHOB Kak «Myoamy-
Has OEMOHCTpauMs» N «pPeKNaMmpoBaHne»
He coBceM yaadHo. Tak, noHaTue nybnany-
HOM JeMOHCTpaunm 3akpensieHo B . 3 4. 2
cT. 1270 NpaxpaHckoro koaekca Pd. Mop,
Hen cnenyeT NoOHUMATb NyGAMYHBIN Noka3s
Nnpou3BeaeHUs, a UMEHHO NOOYI0 AEMOH-
CTpauuto nponseeneHus (kak opurnHana,
Tak 1 KOMMK) Ha 9KpaHe HENOCPEeACTBEHHO
160 C NOMOLLBIO MJIEHKN, AMaN03UTUBOB,
TENEBU3NOHHbIX KAAPOB, APYrUX TEXHU-
yeckux cpencTs. NMpuaHakamu Ny6ANYHOMN
OEMOHCTpaLUmM CornacHo yka3aHHOW HOp-
Me Takxe SBNSTCA: MeCTO, OTKPbITOe A/is
cBobOOAHOro noceueHusl, nMbo MecTo, rae
NPUCYTCTBYET 3HAYMUTENIbHOE YMCNO NnL,
KOTOpbIE HE NMPpUHaanexart 0bbl4HOMY ce-
MelrHOMY Kpyry, B HE3aBUCMMOCTU OT TOrO,
BOCMPUHUMAETCS NN MPOU3BELEHNE B Me-
CTe ero AeMOHCTpaLnn nan B ApyroMm Mecte
OOHOBPEMEHHO C AEMOHCTPaLVEn Npons-
BeOEeHUS.

TepMUH «pekamMmnpoBaHue» JIOrMYHO
packpbiBaTb Yepes3 caMo NOHATME pekna-
Mbl, KOTOPOE HOPMAaTMBHO 3aKpenjeHo B
n. 1 cT. 3 cooTBeTcTBYOWEro Menepans-
HOro 3akoHa [6], rae peknamomn sBngeTcs-
nHdopmMaums, KoTopas pacnpocTpaHaeTcs
nobbiM cnocobom, a Takxe B ntobon Gop-
Me 1 C UCNOJIb30BaHMEM NtOObIX CPEACTB,
agpecyemMas HeornpeneneHHoMy Kpyry anu, m
HanpaeBfieHHas Ha NPUBJIEYEHNE BHUMAHUS K
006bEKTY peknaMmmpoBaHus, GopMmnpoBaHmne
WM nopgaepXaHne NHTepeca K HeMy 1 ero
NpoABMXEHME HA PbIHKE.

Takmum 06pasom, aBnNseTcs 04eBUAHbIM,
4YTO TEPMUH «CObIT» MO CBOEMY COAEPXKAHUIO

He oxBaTblBaeT NyONMNYHYIO AEMOHCTPALUIO
1 peknamupoBaHue. NoaTomy maTtepuansl
nopHorpadmnyeckoro xapakrtepa, nepe-
MeLaeMble YEPE3 TAMOXEHHYIO rpaHuLy
B LLeNsiX nx nye6siM4yHOn AeMOHCTPpauum unm
peknaMmmpoBaHus (BbICTaBKW, KUHOMPOKAThI
M T. MN.), He NoAnagaloT NoA BblLLEyKa3aHHbIV
TaMOXEHHbI 3anpeT, NOCKOJIbKY nepemMe-
WaloTCA OHW B 3TUX Clly4asaX He B Lensax
cObiTa.

MpumeHeHve B JaHHOM 3anpeTe BMECTO
cnoBa «CObIT» TEPMUHA «PaCNPOCTPAHEHNE,
BO3MOXHO, Oblf1o Obl 60siee yaayHbiM, HO
onaATb Xe He 6e3ynpeyHbIM. Tak, HekoTopble
aBTopbl [1, €.18; 2, ¢. 39], Hanpumep, cunTa-
10T, YTO pexklaMnpoBaHNE ABNSETCS HacTbiO
pacnpocTpaHeHus. Mbl XXe B 0AHOM 13 CBO-
nx nccnenosanuii [4, c. 111], NOCBALLEHHbIX
IOPUANYECKOMN OTBETCTBEHHOCTW 3a AeAHMS,
CBsI3aHHbIE C 060POTOM MopHorpapuye-
CKNX MaTepuanoB 1 NpeaMeToB, HaNpoTUB,
MPULLIX K TOMY, YTO pekjlaMmmpoBaHmne no
CBOEI CYyTU 9BNSeTCH CaMOCTOATENIbHbIM
npenBapuTesibHbIM WAaroM B HE3aKOHHOM
000pOoTE NOPHOMPOAYKLMN MO OTHOLLEHUIO
HEMOCPEOCTBEHHO K €€ PaCNpPOCTPaAHEHMIO
(npopaxe, papeHuto, Nnepeagaye B Npokar)
M CNY>KUT BCNOMOraTelbHbIM 3Tarnom no oT-
HOLLUEHMIO K MOCNeaHeMY, T. . TakK Xe, Kak
M N3roTOBJIEHNE, ABNSETCSA NEepPBbIM CamMo-
CTOATEsIbHbIM 3TanoM B HE3aKOHHOM 0060-
poTe nopHorpadum, a BTOPbLIM yxe dyneT
BbICTynaTb NM60 cpaldy pacnpocTpaHeHue,
nmbo ecnn UM NPeaLecTBYIOT PeKnaMHbIe
LEencTBUSA, TO peklaMrupoBaHme.

3akoHopaTenu, cyas no peaakumsam yxe
YNOMSIHYTbIX Bbille CT. 242, 242" YK PD un
CT. 6.20 KoAlN P®d, Takxe cuMTaloT, 4To pe-
KnaMmmnpoBaHue 1 nyennyHas AeMoHCTpaLums
rnopHorpadunyeckmnx matepunanoB He OxBa-
TbIBAIOTCS UX pacnpocTpaHeHneMm. B cBasun
C 3TUM JanbHellee pa3BuTme gUCcKyccum
rno 9TOMY NMOBOAY cuUMTaemM 6ecrnonesHbiM,
a NpPMYMEHEHME B aHaNU3MPYEMOM TaMOXEH-
HOM 3anpeTe BMECTO TEPMUHA «CObIT» TaKo-
ro TepPMUHA, KaK «pacnpoCcTpaHeHne», Hele-
necoobpas3HbiM. [103TOMY NpakTUYEeCKU, Ha
Haw B3rnsaa, Hanbonee onTUMalsbHbIM 3EeCh
OynoeT NpoCTo ykasaHue B JaHHOM 3anpeTe
noMMMo uenu cbbiTa NnopHorpapuyeckmnx
MaTepunanos eLLe 1 Takux Lienen, kak pekna-
MUpOBaHUE 1 Ny6MYHas AeMOoHCTPaLUmUS.

Bonee Toro, kak BUAHO N3 coaepPXaHUa
TaMOXEHHOro 3anpeTa Ha NepeMelleHne
nopHorpadun, OH 3anpeLiaeT BBO3, BbIBO3
M TPaH3UT NULb NeYaTHbIX N ayanoBU3Y-
allbHbIX MaTepManoB 4AaHHOIO xapakTepa.
BmecTe ¢ TeM BbilLeyka3aHHble cTaTby Yro-
JNIOBHOTrO Kogekca PD, yronoBHbIX KOAEKCOB
rocyaapcTB — 4neHoB TaMOXeHHOro co3a,
a Takxe cT. 6.20 KoAl P® npepycmatpurba-
10T OTBETCTBEHHOCTb 32 NePEeYNCNEHHbIE B
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X ANCNO3ULNAX OENCTBUSA, COBEPLLAEMbIE
He TOJIbKO B OTHOLLEHUN MOPHOrPaPUHECKNX
Marepmasnos, HO 1 NPEAMETOB Takoro Xxe xa-
pakTepa. B TamoxeHHOM 3anpeTe MMEHHO O
npegmMeTax nopHorpadun4eckoro xapakrepa
HWYEero He yKasaHo, 1 9TO SBISeTCS eLle OA-
HVUM NPOBENIOM ero coaepXxaHus.

Bce n3noxeHHoe Bbllle rOBOPUT O He-
06XOANMOCTU U3MEHEHUS HbIHELLHEN pe-
JaKumMn yka3zaHHOro TaMOXEHHOIO 3anpeTta
Ha nepemMeLleHne (BBO3/BbIBO3 U TPAH3UT)
yepes3 TaMOXEHHYI0 rpaHuuy TaMoXeHHOo-

ro coto3a Takux TOBApOB, KakK «r1eyaTHble U
aynoBmn3yasibHble MaTepuasbl NopHOrpa-
¢duyeckoro xapakrepa, nepeBo3vMbIE B Lie-
719X cObITa» Ha ero penakuuto «rnpeamMeTsl,
reyaTHble v ayanoBmn3yasibHble MaTepuasibl
rIopHorpagu4eckoro xapakrepa, nepeso3u-
Mble B Ljesisix cobiTa, 1mbo mnx rnybamyHow ae-
MOHCTPAaLMN UV PEKSIaMUPOBaHNST». IMeH-
HO Takas pefakumnsa TaMOXeHHOro 3anpeTa
OyneT cCoOOTBETCTBOBaTb COBPEMEHHOMY
npaBoOBOMY MeXaHNU3My NPOTUBOOENCTBUS
obopoTy nopHorpapun.
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